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Foreword 1.1 

 

Tushar Goyal  

 

 

6thlegal.mbmun@gmail.com 

 

Tushar Goyal has recently finished his IGCSEs (Cambridge International Exams) and is on his exciting and                

busy journey through IBDP. He has been residing in Singapore for about 12 years. He is passionate about                  

various sports such as tennis, soccer, basketball, table tennis, long-distance running, and a lot more. A                

few of the many hobbies of his are to solve Rubik's cubes and play drums. He is an avid non-fiction                    

reader and always the first to get hold of the newspaper in his house. He likes to spend free time by the                      

sea, listening to music, and watching shows. The biggest mistake during his MUN journey was sacrificing                

his very first MUN for a Rubik's cube competition (despite being selected out of many for the MUN). So                   

he strongly advises anyone hearing MUN for the first time not to overlook it, and instead realize it might                   

be their new passion. While Tushar has often ended up in committees filled with professionals from the                 

start. So he personally knows the initial inferiority and how to solve it. (Don’t hesitate to talk to him at                    

all if you feel that way). He will be happy to help give you advice and give the advanced delegates the                     

challenge they strongly desire. He wishes everyone the best of luck!! 
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Foreword 1.2 

Devanshi Shukla  

 

 

6thlegal.mbmun@gmail.com 

 

Devanshi Shukla a High School Student in her Junior year at Xavier’s School Ahmedabad, India. She’s                

taken Humanities because of her undying love for social sciences and her aspirations to become a                

Lawyer in the near future. Her MUN journey started in the 8th grade and with a 10 conference                  

experience now she hopes to move on in her MUN journey and serve as the Co-Chair of GA-6. In the                    

little time she’s not finishing her projects or homework she does Bharatnatyam and just the right                

amount of dramatics, therefore getting the name DramaQueen. Everything aside she is very elated              

about Chairing for the first time but has great expectations from her delegates and expects each and                 

every delegate to take something away from this conference.  
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Introduction  

2.1 About Legal  

The Legal Committee is one of the six main bodies of the General Assembly, addressing issues of a legal                   

nature. Its composition is identical to that of the other five committees of the GA, based on universal                  

membership (meaning that every Member State of the Organization possesses a seat and an equal vote                

in the committee). The Committee not only drafts new dispositions of international law, but also offers                

interpretations of existing international legislation, makes recommendations for Members to implement           

international regulations through national law and considers legal issues affecting the United Nations             

Secretariat, its different bodies and their activities.  

 

2.2 Mandate And Instruments 

The mandate of the Committee is contained in article 13a of the UN Charter: “The General Assembly                 

shall initiate studies and make recommendations for the purpose of: a) promoting international             

cooperation in the political field and encouraging the progressive development of international law and              

its codification; b) promoting international cooperation in the economic, social, cultural, educational,            

and health fields, and assisting in the realization of human rights and fundamental freedoms for all                

without distinction as to race, sex, language, or religion.” The Sixth Committee is, however, not entitled                

to adopt resolutions by itself; it merely proposes draft resolutions for adoption by the General Assembly.  

 

2.3 Functions  

As the official description of the Committee states, it is “the primary forum for the consideration of legal                  

questions in the General Assembly”. The General Assembly assigns items to be discussed by the               

Committee. These may include the annual reports of the Secretariat, international organizations or             

subsidiary bodies such as the International Law Commission, the Ad Hoc Committee on Terrorism              

established in 1996 by Resolution 51/210, the Special Committee on the Charter of the United Nations                

and on the Strengthening of the Role of the Organization, and the Host Country Committee.  

 

2.4 Resolutions  

The committee has had multiple resolutions with respect to our topic such as: 59/281 of 29 March                 

2005, endorsement of the Special Committee on Peacekeeping Operations that the Secretary-General            

make  
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available to the United Nations a comprehensive report on the issue of sexual exploitation and abuse in                 

United Nations peacekeeping operations; 59/300 of 22 June 2005, endorsement of the Special             

Committee that a group of legal experts be established to provide advice on the best way to proceed so                   

as to ensure that the original intent of the Charter of the United Nations can be achieved, namely, that                   

United Nations staff and experts on mission would never be effectively exempt from the consequences               

of criminal acts committed at their duty station, nor unjustly penalized, without due process; 62/214 of                

21 December 2007 on the United Nations Comprehensive Strategy on Assistance and Support to Victims               

of Sexual Exploitation and Abuse by United Nations Staff and Related Personnel; 71/297 of 30 June 2017                 

on special measures for protection from sexual exploitation and abuse; 61/29 of 4 December 2006, by                

which it established the Ad Hoc Committee on criminal accountability of United Nations officials and               

experts on mission; 62/63 and 70/114, the consideration of the report of the Group of Legal Experts, in                  

particular its legal aspects, taking into account the views of Member States and also noting the 

inputs by the Secretariat, would be continued during its seventy-third session in the framework of a                

working group of the Sixth Committee.  1

 

Background 

3.1 Introduction  

The criminal accountability of United Nations personnel has been on the agenda of the Legal Committee                

for many years, making it one of the most important legal issues for the Organization. The issue of                  

jurisdictional gaps has been raised numerous times as their existence makes it difficult for the               

Organization to hold its personnel accountable for crimes they commit whilst employed. As a              

consequence, those crimes often go unpunished. The committee is continuously addressing the need for              

Member States to establish and exercise criminal jurisdiction over such crimes, and cooperate with              

other states in order to facilitate investigations. Yet misunderstandings and inexperience in dealing with              

such matters can cause delays, and the Organization’s own procedures (e.g. the reporting procedure) do               

not allow for prosecution. The Organization and its personnel are protected by a particular international               

legal statute that provides different types of jurisdictional immunity in various cases. However, it is very                

1 A/RES/72/112 - E - A/RES/72/112. Accessed August 08, 2019. https://undocs.org/en/A/RES/72/112. 
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United Nations, such as Diplomatic Representatives (delegates) to the UN and United            

Nations Officials (including  

 

 

peacekeeping personnel and experts) among others. Rules and policies relating to the accountability of              

these members of staff may differ, and it is therefore crucial to consider the definitions listed below very                  

carefully and carry out further research on the different kinds of policies relating to this matter.  

 

3.2 Immunities 

In 1946, the General Assembly adopted the Convention on the Privileges and Immunities of the United                

Nations. In its articles IV, V and VI, the Convention establishes a so-called functional immunity for the                 

delegates, officials, and experts of the Organization. Immunity means exemption from jurisdiction for             

acts committed during an agent’s time in office. To give an example, representatives of Member States                

enjoy “immunity from personal arrest or detention” and from “legal process of every kind” should they                

commit a crime during their time in office according to Article IV. However, as the Convention goes on to                   

state, these immunities are accorded to delegates “not for the personal benefit of the individuals               

themselves, but in order to safeguard the independent exercise of their functions in connection with the                

United Nations” 

 

4.1 Definitions 

Diplomatic immunity: It is a form of legal license that safeguards diplomats and is considered not                

susceptible to lawsuit or prosecution under the host country's laws, but they can still be expelled. 

 

Diplomacy: It is the art and exercise of negotiating between state officials. It generally relates to                

international diplomacy, conducting international relations through the help of skilled diplomats in a             

wide spectrum of topics. 

 

Host Country: A country in which another state's delegates or organizations are present on the               

invitation of the government and/or global agreement. 

 

Negotiations: International agreements between the negotiating parties by a mediator that often travels             

back and forth. 
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Conspiracy: A plot to carry out a harmful or illegal act against a particular organization               

or a country. 

 

 

Dissident:  A person who opposes the official policy of an authoritarian state in particular.  

 

The Vienna Convention on Diplomatic Relations: An international treaty of 1961 that defines a              

framework for diplomatic relations between independent countries. It was signed on the 18th of April               

1961, and was effective by the 24th of April 1964.  

 

Diplomatic Representatives: A permanent representative (sometimes called a "UN ambassador") is the            

head of a diplomatic mission to the United Nations. Such as peacekeeping personnel and experts.  2

 

Peacekeeping: A unique global partnership that brings together the GA, SC, Secretariat, troop, police              

contributors, and the host governments in a combined effort to maintain international peace and              

security. Operations also include facilitating political processes, protecting civilians, assisting in the            

disarmament, demobilization and reintegration of former combatants; supporting the organization of           

elections, protecting, promoting human rights and assisting in restoring the rule of law.  3

 

5.1 Key Parties 

Turkey and Serbia  

A statement released by Ms Cristina Mezdrea, First Secretary, Delegation of the European Union              

mentioned reiterated their concern regarding all crimes committed by UN officials and experts on              

mission including sexual exploitation and abuse, and corruption, fraud, and other financial crimes, as              

reflected in resolution 71/134. The two countries support UN’s zero tolerance policy and the related               

approach of zero-impunity for sexual exploitation and abuse for all military, police and civilian personnel               

of the United Nations. The report mentioned “Impunity is detrimental to the fulfillment of the mandate                

of the United Nations, its credibility and effectiveness, and undermines the trust of local communities               

and deprives victims of justice. We should not let the actions of a few tarnish the heroic work of                   

2 "Permanent Representative to the United Nations." Wikipedia. October 09, 2018. Accessed August 08, 
2019. https://en.wikipedia.org/wiki/Permanent_representative_to_the_United_Nations. 
3 "What Is Peacekeeping Peacekeeping." United Nations. Accessed August 08, 2019. 
https://peacekeeping.un.org/en/what-is-peacekeeping. 
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thousands.” Efforts to support n preventive measure, such as pre-deployment and           

mission training of personnel, human rights, international humanitarian law, sexual and           

gender-based violence and civilian  

 

 

 

protection, have been promoted. Concern of the increased number of allegations of corruption, fraud              

and theft have also been raised.  

 

India  

A statement by Yedla Umasankar, claimed that the issue of accountability remained elusive in some               

cases due to complexities in legal aspects relating to sovereignty and the jurisdiction of Member States,                

the legal personality of the UN that might bestow immunity and the willingness of Member States to                 

investigate or prosecute the accused. He added that it was unclear whether investigations conducted by               

the UN could be accepted as evidence in criminal law proceedings in Member States courts. He                

continued that the UN seemed to be reluctant to waive immunity even for serious misconduct carried                

out by its personnel so that such cases could be prosecuted by host Governments. He requested the                 

Secretariat to provide data, he said in cases where Member States did not assert extraterritorial               

jurisdiction over crimes committed abroad by their national, appropriate assistance should be provided             

allowing them to update their national laws and prosecute their own nationals accused of misconduct               

while serving as UN officials on mission.  4

 

Case Studies  

These are a few incidents that occurred, however, debate can be upon other incidents not mentioned in                 

this guide as well.  

 

6.1 Drugs, 1985 

The first incident occurred in London on February 24, 1985, when a man was detained by British police                  

for being suspected of possessing heroin. The police started searching for drugs in his apartment. After                

4 "Officials, Experts Must Be Held Accountable for Crimes Committed on Mission, Sixth Committee 
Speakers Stress, But Disagree over Need for Convention | Meetings Coverage and Press Releases." 
United Nations. Accessed August 08, 2019. https://www.un.org/press/en/2017/gal3546.doc.htm. 
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the suspect claimed to be a complete immunity Zambian mission diplomat, police            

halted the measure by finding his diplomatic identification correct.  

 

 

 

 

 

 

6.2 Espionage, 1995 

The second instance is Espionage. The incident took place on 2 August, 1995 where two officers of the                  

U.S. Air Force were expelled from China. The Chinese Foreign Ministry justified the expulsion because               

the officers visited Peking's American embassy to spy on Chinese military installations and "obtained              

military intelligence through photography and videotaping."Subsequently, the Chinese Foreign Minister          

and the State Department set up talks to ' rescue relations. In this case, the officers were operating                  

under a diplomat's cover and therefore enjoyed diplomatic immunity from the criminal authority in the               

accredited state. 

 

6.3 Divorce, 1989 

Mozambique's United Nations representative in 1989 wished to divorce his American wife, so he waived               

his diplomatic immunity to bring the matter to justice. Unfortunately, he did not do well in the situation                  

for the diplomat, Antonio Fernandez; he ended up losing the $5 million property of the couple in the                  

judgment. 

 

7.1 Scope Of Debate 

The Dias look forward to these certain aspects of the agenda being put up for debate along with other                   

aspects of the agenda put forward by yourselves. However, please note that the debate is not limited to                  

only these aspects and the Dias expects that majority of aspects brought up are by yourselves.  

- What are the limitations for immunity holders? 

For those that have immunities, what limitations should be imposed that must be followed              

during their term and usage of their employment. Should they have data tracking privileges? To               

what extent are they allowed to break a countries law? And more.  

- Under what circumstances, are the rights to prosecute an immunity holder active?  
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Should and does an immunity holder have all the freedom in the world or should               

his/her prosecution be in order upon extreme conditions? If yes, what are these             

extreme conditions? In some cases, immediate action is required, in such cases, who has the               

right to prosecute? Are any prerequisites such as UN diplomat required?  

 

 

 

 

 

- How is prosecution, if to take place, to be conducted?  

A critical problem is that the diplomats are not being prosecuted or reprimanded, there is little                

cohesion between countries, the UN, and diplomats in terms of prosecution. As part of Legal’s               

role in the UN, you must discuss a global framework that can be used to implement prosecution.  

- What kind of people should diplomatic immunities and functional immunities be given to? 

Revise and discuss the portfolios and tasks of diplomats that actually require immunity. Upon              

discussion, decide which portfolios must be given diplomatic immunity and which should be             

given functional immunities.  

- How relevant is diplomatic immunity in today’s day? 

Diplomatic immunity was introduced in 1946 and has been used for hundreds of years in some                

form or the other. However, this period was during the Second World War, how applicable is it                 

73 years after? 

 

Possible Solutions 

The dias looks forward to these solutions being deliberated on along with more solutions brought up by                 

delegates. Make sure your accepted solutions are well elaborated in your resolutions. Remember to try               

to unite the law of as many countries as possible.  

 

8.1 Establishing an international jurisdiction by which criminal UN officials can be judged 

It is considered to be the shared responsibility of the Secretary-General and Member States to take                

every possible measure to prevent or punish UN personnel for criminal activities, but for the time being                 

measures are very limited and Member States often encounter difficulties when prosecuting criminal             

peacekeepers. First of all, it is very important to remember that the countries in which most cases of                  

abuse by UN personnel occur are in regions recovering from or still experiencing conflict. These               
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countries often have difficulty indicting their own criminals and resolving serious crises            

and do not have the means or capacity to deal with additional crimes committed by               

those who are supposed to help and protect them. Therefore, these countries are very often obliged to                 

let such criminal acts go unpunished, reinforcing the idea that “peacekeepers” have immunity from              

jurisdiction. Secondly, the rules of private international law are rarely ever identical and are thus in                

many cases insufficient for ensuring that UN officials are prosecuted. As a result, efforts to cooperate                

inevitably fail and the zero-tolerance policy 

 

 

 

cannot be enforced. In many cases, it is unclear whether a soldier who has committed a certain crime                  

falls under the jurisdiction of his own home State, or if he should be judged by the host State of his                     

mission. Most states have criminal laws that apply to nationals while they are abroad, or make                

exceptions and extend their jurisdiction when the crime in question is serious to ensure that nationals                

on United Nations missions can be prosecuted even if the host State’s laws do not apply. However, some                  

states extend their law only for serious crimes or those punishable under the laws of the host country,                  

whilst others only apply their own laws in domestic cases. The Committee should, therefore, debate               

whether international jurisdiction over crimes committed on peacekeeping missions should be           

established in addition to an international convention. However, delegates must be aware of the              

limitations of the Legal Committee, be careful to use the correct terminology, allow other bodies to                

intervene if necessary and anticipate any obstacles or problems that may occur during the debates. 

 

8.2 Differences between public and private international law 

In this debate, delegates will consider the limits of private and public international laws and will try to                  

establish clear definitions of when the private international laws of Member States apply and when               

public international law applies (i.e. when the various bodies of the United Nations would get involved).                

The committee should draw up a table of competences to explain the distribution of duties and                

jurisdiction between different parties. This table is for the use of States as well as UN personnel.  

 

8.3 Defining punishable “crimes” 

We have seen that due to differences in the rules of private international law of Member States, no                  

clear and universal definition of crime has been established in the context of peacekeeping operations.               

Delegates will propose a definition, which should encompass the vast range of acts that could be or                 
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already have been perpetrated by United Nations officials, such as crimes of a sexual              

nature, murder, human trafficking, fraud, corruption, and any crimes of a financial            

nature. Delegates should also explore the possibility of linking disciplinary and criminal proceedings             

against criminal officials.  

 

 

 

 

 

 

 

8.4 Definition Of “Officials And Experts On Mission” And The Rules Of Accountability Applying To Them                

Some representatives of the legal committee have suggested that there is no justification for              

differentiating between members of staff“covered by different chapters of the Charter” 34 ,(i.e. Military              

experts), and other agents that are clearly not part of this category. However, it is unclear whether this                  

definition should also apply to State representatives to the United Nations, who work in a different                

capacity and have a different regime of immunity. Delegates should debate whether it is possible to                

legally and rationally justify giving similar  

 

The Secretary General thus called for seven specific actions: 1. Prevention of misconduct “even before               

the personnel are on the ground” through predeployment education and human rights training, and              

awareness of the zero-tolerance policy 2. Inspection of every official’s criminal record to identify any               

convictions for sexual abuse 3. Rapid and effective investigations by Member States and the UN(UN-led               

investigations will last six months) 4. Authorization to collect DNA samples from all uniformed personnel               

when required 5. Guarantee that the same sanctions will apply to all members of staff, regardless of                 

their position 6. Creation of a trust fund to improve assistance programs for victims and to raise                 

awareness 7. Stronger reporting and status updates on allegations in order to ensure transparency and               

encourage officials to admit accountability The Secretary General mentioned three fundamental           

changes required in peacekeeping operations to guarantee compliancy with new guidelines: “These are             

to prioritize prevention and mediation to break the cycle of responding too late and too expensively; to                 

change the way the UN plans and conducts peace operations to make them faster, more responsive and                 

more accountable to countries and people in conflict; and to put in place a global-regional framework to                 

manage today’s peace and security challenges.”  
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9.1 Further Reading 

These are a few resources that can kick-start your research. Please note that you are expected to go                  

beyond these links and conduct personal research 

- Going through Legal’s past resolutions mentioned in this study guide 

- Going through the  Convention on the Privileges and Immunities of the United Nations. 

- https://www.un.org/press/en/2008/ga10798.doc.htm 

- https://www.un.org/press/en/2017/gal3546.doc.htm 

 

 

 

10.1 Conclusion 

This study guide is only for your reference. As delegates representing different countries, you are               

expected to go beyond the scope of this guide to debate, deliberate, and disentangle the quagmire that                 

the United Nations is facing. Your mission should you choose to accept it is to prevent the misuse of                   5

diplomatic immunity by forming and passing an efficient resolution. Best of luck!! 
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